PAGE  
2

Devolution

An attempt
At New Administrative System 

in Pakistan
Report for Business Communication

Evening Programme IBA

Fall Semester 2003

By 

Mohsin Mushtaq Chandna 

Hassan Naqvi

Table Of Contents

1.
Executive Summary 
……………………
Page 01.

2.
Introduction 

……………………
Page 03.

3.
Background of Devolution System …….
Page 05.

4.
Promise of the New System…………….
Page 08.

5.
New issues arising……………………….
Page 12.

6.
Conclusion……………………………….
Page 17

7.
Bibliography…………………………….
Page 18

EXECUTIVE SUMMARY

Devolution is not a new subject to Pakistan. Political parties had been toying with the idea; especially Pakistan  Peoples Party, which made ‘New Social Contract’ part of its election manifesto. However, it was only a military Government  which could take up such a gigantic and complex issue. Keeping in view the political expediencies, bureaucratic foot-dragging and overall national indifference, it has been agreed by all and  sundry that this task could only be implemented by the army in military command fashion.

It was expected and predicted by the intelligentsia of the country that ‘imposition’ of  Devolution at such a break neck speed would face hurdles. And it is only logical to expect problems and issues arising in supplanting centuries old ‘colonial system’. On how far these issues were addressed to and ‘teething problems’ taken care of, depended the success or failure of the system. The general disappointment amongst the leaders and the masses about this ‘once so promising’ system is because of the fact that initial bottle-necks have not been addressed to and have been allowed to drag on. Had the issues like police reforms, police complaint authorities, competent jurisdiction of hundreds of minor acts and clear cut definition of role and responsibility of the Provincial Government viz –a –viz  the District Government been addressed well in time the system would have established its roots by now. 

There can not be any two opinions about the genuineness of the system and need for its implementation in overly centralised administrative system of Pakistan. The system has faced more than its quota of problems because of its hurried implementation. Unfortunately in the first year and a half the Think Tank behind devolution did not respond promptly to the difficulties like Linkages, Posting Transfers and One line Budgeting. Over and above that Police Order 2002 was promulgated after a years delay and the role of District Nazims viz a viz Police was not clearly defined. The District Governments were left to learn to work in isolation and without the help of Police which made matters more difficult. And just when things had started to smoothen came General Elections of 2002 and as stated by a senior officer of local government department of Punjab on condition of anonymity some 371 stakeholders (MPAs) were created against the system. 

 How far these problems are addressed, and with how much sincerity and neutrality ; will determine the future of this illustrious system.  The only hope for the survival of the system rests with the President of Pakistan. By including it in the Sixth Schedule of the Constitution he has already made it clear that he wants the system to continue. Left on its own it will not survive for a month and like the salaries of Parliamentarians there will be no opposition vote against the folding of the system.

INTRODUCTION

On 12th October, 1999, the politically elected government of Nawaz Sharif was over thrown by General Pervaiz Musharaf in a bloodless coup. General Pervez Musharraf in his first televised address to the nation counted seen point agenda, to be pursued by him in the days to come. The seven points were

1. Rebuilding national confidence and morale.

2. Strengthening the federation while removing inter provincial disharmony.

3. Reviving investors confidence.

4. Ensuring law and order and dispensation of speedy justice.

5. De-politicizing state institutions.

6. Devolving power to grass root level.

7. Ensuring swift and across the board accountability. 

General Tanweer Naqvi, Chairman, National Reconstruction Bureau was assigned the task of proposing administrative and political reforms, especially agenda point No. 6, that is devolving power to the grass root levels. National Reconstruction Bureau came up with ‘Local Government Plan 2000’ which is better known as ‘Devolution Plan’ in Pakistan. 

Objectives of the Repost

The administrative system of Pakistan was considered to be the legacy of colonialism. Keeping in view the deep entrenchment of centuries old system, its efficacy for serving politico-feudal interests and mental inertia afflicting the bureaucracy as well as political leadership; introduction of any new system has always been considered an uphill task. This gigantic task was taken up by the Military Government (without any public mandate) under a retired General who was never considered fit for a command post. 

This hurriedly implemented system has generated a heated debate in the country, and initiated a wide range of opinion from masses as well as leaders. This brief study has attempted to cover following aspects:

a) Study the history of Local Bodies Institutions briefly and the forms they have taken from time to time. 

b) Study the shortcomings of previous system and need, if any, for the newly introduced system. 

c) A brief introduction to the new system and an overview of how it has varied from the previous system. 

d) Analyze the reaction of different sections of our society and an attempt to understand how the key stakeholders in the previous system have responded to the new system of Devolution. 

The target audience of this report is IBA students who have virtually no idea of the new system despite it being in force of over 2 years. The report has therefore been prepared with the objective of enlightening the educated private sector entrepreneurs about the strengths, weaknesses and areas for improvement in the new system.

Research Methods
The methodology used for preparation of this report involves:-

a) Study and review of available literature on the topic and reports issued by N.R.B. 

b) Literature and reports obtained from Sindh Local Government Board and Provincial Transition Wing, two key departments, actively associated with devolution of power in Sindh Province. 

c) Formal and informal interviews with various Nazims and District Coordination Officers,  not only in Sindh but also in other Provinces of Pakistan.   

BACKGROUND OF DEVOLUTION SYSTEM

The relationship between the state and the citizenry has been highly deficient in Pakistan to address this issue and establish a genuine democracy. Government of Pakistan has embarked on the devolution process through the Local Government Ordinance, 2001. The spirit of devolution aims to combine increased political representation and improved public administration with expanding community participation. 

Under the previous system of Local Government, there were four levels of municipal government in the urban areas: Town Committees, Municipal Committees, Municipal Corporations and Metropolitan Corporations. Members of the Councils elected the senior officers of these Councils and the controlling authority was the elected house. There was a three tier system of Local Government in operation in Pakistan in the rural areas, where Union Councils, Markaz Councils and District Councils. However, Provincial Governments in practice usually abolished the middle tier i.e the Markaz level. As a result, mainly Union Councils and District Councils existed, which were elected on the basis of adult franchise. The elected members then elected the Chairman of these Councils.

Functions of old local Councils.

Two types of functions were allocated to Local Governments i.e. compulsory and optional. Compulsory functions for urban local councils included sanitation and garbage disposal, water supply, drainage, education (primary), fire fighting, public streets, street lighting and social welfare whereas main functions of rural councils included provision, maintenance and improvement of public roads, water supply, drainage, primary schools, medical and veterinary services. In practice, however, the councils were performing only some of the functions. The availability of resources and instructional capacity for undertaking development work remained operative constraints. Since Local Governments were not a part of central part of Constitution and were delegated powers by the Provincial Government, Local Governments actually owed their existence and powers to the Provincial Government. Provincial Governments could dismiss Local Governments themselves, or on the advice of Federal Government. This was a subjective and dominating relationship and Local Governments could hardly exercise influence. Besides, the budgets of Local Councils had to be approved by Provincial Governments, through the controlling authorities who could make amendments and suggestions. 

Finances of defunct local councils.

A careful examination of financial condition of these local councils reveals interesting facts. Almost all the urban local councils in Pakistan had 70% of their revenues generated by Octroi and 20% or so by Tax on Transfer of Immovable Property. The remaining 10% of the revenue would come from their primary functions like Adda Fees Advertisement Fees etc. Similarly over 70% of revenue of District Councils was generated by Export Tax while 20% or so was generated by Tax on Transfer of Immovable property. The remaining 10% of revenue generation came from Primary function of these councils like Market Committee fees and Cattle fees. In March 1999 however owing to rampant corruption of these local councils and persistent demands of the industrialists and traders Octroi and Export Tax were done away with. Instead of these taxes Federal Government promised to provide them OZT (octroi zila tax) from the Federal Sales Tax pool with a 10% annual increment to counter inflation and keep their incomes at the real value of 1999. Incidentally the federal Government never increased the figures of 1999 and the discrepancies existing then were also never resolved. Since the OZT was to be provided by the Federal Government and Provinces could only remind the Centre about the outstanding payments it can be described as first real effort by the Federal Government to control this Provincial subject.

Previous Local bodies Elections in Pakistan. 

Pakistan has a poor track record of democracy, as for more than half of its years of existence after independence, it has been ruled by the Military. While the Military Governments always found faults with politicians, it was always the Military Rulers who created Local Government Systems. It is however interesting to understand the psychology behind this fact. The British Rulers to introduce the locals to the taste of democracy introduced Local Councils Act in 1919 16 years after which General Elections of 1935 were held. No wonder in 1962 Mr Ayub Khan got elections conducted to his form of Local Governments referred to as Basic Democracies Incidentally these they were often dubbed in Urdu as “Baykus” Democracies. On the same lines Mr Zia, while postponing National Elections of Nov 1979, announced Local bodies Elections of 1979. The local council institutions founded in 1979 hitherto remain the most consistent local bodies in the history of the country as Elections were held all over the country in 1983 and 1987. The practice was however continued only in the Punjab while other provinces happily abstained from conducting these elections. In this context it is not surprising that most of the top political personalities, other than that of PPP, are the product of these Local Bodies. The present devolution plan is also the brainchild of Military Government. From this discussion it can be observed that:

1) Firstly the Local Governments have never been autonomously functional in presence of democratic governments in Pakistan. 

2) Secondly, every time a new system of Local Government was created, it was totally form a scratch with no linkage to the previous system. 

PROMISE OF THE NEW SYSTEM

Mukhtar Jaffrey’s report on Devolution reads like this:

“Devolution is not opposed because of capacity constraints, shortage of technical manpower, the quality of awareness of local electoral leaders or any such thing. Its opposed simply because it created such a huge disruption in the political economy of corruption”. 








Long Serving DMG Officer

Pakistan’s far reaching devolution initiative has been designed with three broad and inter-related objectives in mind. The first and the foremost of these is improvement in service delivery specially in social sector. The second objective is to bring in administrative and political changes to do away with colonial legacies of parochialism and red tap-ism and introduce Good Governance and transparency in government functioning. Lastly the Access to Justice Program which aims at bringing justice at the doorsteps of the common man. These three objectives are briefly discussed below with a critical analysis of the extent to which Devolution has been able to achieve them. 

Restructuring of Political and Administrative Institutions

Prior to August 14, 2001 the four provinces were divided into three administrative levels, resulting in a national picture of 26 divisions, 105 districts, and 354 tehsils. Other local government bodies existed mainly in urbanized areas and, in decreasing order of size, there were two metropolitan municipal corporations (Lahore and Karachi), 12 municipal corporations, 144 municipal committees and 303 towns committees. There were also (and still are) 41 unelected cantonment boards. In rural areas, District (Zila) councils were responsible for local services. The districts and divisions were distinct legal entities (created by the Provinces as envisaged by the 1973 Constitution), but unlike the Provinces they lacked constitutional status. On taking power the military government announced its reform agenda for "reconstructing the institutions of the state" by setting up of a democratically elected system of local government across all four provinces in order to deliver "people centered, rights and responsibilities based on service orientated" local government. The new system was designed to ensure citizens involvement in planning services and to provide mechanisms for citizen oversight of implementation.

 The changes brought about by NRB revolved around the abolition of the existing three levels of provincial administrations(divisions, districts and tehsils) and the creation of a new tier of local governments comprising districts (called city districts in the four provincial capitals), tehsils (city towns in the four city districts) and union administrations, and the replacement of the existing municipal bodies by these new local governments. These arrangements apply to all provinces, but not to Islamabad, the Cantonment (military) areas of towns and cities -- which remain under the control of non-elected boards headed by military commanders -- or the Federally Administered Tribal Areas. While the reason for not introducing these changes in FATA could be understood the same were beyond comprehension for the case of Islamabad and Cantt Areas. 

The political changes
At the end of this process, Pakistan remains, constitutionally, a two-tier federal state. However, there are now 6,458 new local self-governments for the population of 141 million: 97 districts and 4 city districts; 306 tehsil municipal administrations and 29 city towns; and 6,022 union administrations. It is however worth noting that the process of devolution has really weakened the Province and the relationship of Districts has been established directly with Islamabad, more so with the President sectt. The phenomenon is evident by the fact that Local Government Ordinance has been included in the sixth Schedule of Constitution which lists down Acts and Ordinances that require prior approval of President for making an amendment. The same was demonstrated more clearly when all the District Nazims in NWFP tendered their resignations to the President of Pakistan to mark their protest against the policies of provincial government of MMA.     

Fiscal Reforms

The setting up of National Finance Commission - an institution assigned with the task of determining appropriate revenue sharing arrangements among the federal and provincial governments has been a key achievement of Devolution. Similarly Provincial Finance Commissions have been establish to resolve differences between District and provincial governments. The decision on the list of taxes to be shared,(the "divisible pool") the ratio of the provincial/federal share of the pool, and the formula for its distribution to the provinces is to be fixed at least once every five years by the National Finance Commission (NFC) established under Article 160 of the Constitution. The NFC last rendered a decision (called an Award) in 1997, allocating to the provinces 37.5% of the divisible pool, comprising all major federal taxes, with 28 Contained in the fourth schedule, article 70(4) of the Constitution..

Access to Justice

The Devolution Plan 2000 had as one of its objectives to bring “justice to the doorstep” so that citizens could enforce the rights granted to them by the law. The Local Government Plan was predicated on the urgent need to implement the 1973 Constitutional principle of separation of powers, a prerequisite for transition to local democracy. Central to this was a reconstitution of the law and order/justice system 'from the thana upwards'. dividing the powers of the deputy commissioner/district magistrate between the district and sessions judge, district Nazim and the DCO.

Police reforms

With the separation of Judiciary and Executive on 23rd of March 1996 Police was practically released from the strangle hold of executive magistracy. However there remained a shadow of power being exercised by it in the form of executive magistrates who still exercised some control on Police in the garb of Law and order. However, with the abolition of the office of District Magistrate Police became an unbridled force to control which Police Order 2002 was articulated. It is noteworthy that Police order 2002 was promulgated a year after introduction of new local governments system. The Police Order aims at separation of law and order, investigation and prosecution on the same principle that the registering authority should not investigate and prosecute the case in the court. The Police Order 2002 seeks to establish an institutional framework for creating adequate checks on police conduct, making the police answerable to citizens and the rule of law, and increasing its efficiency and competence. The Police Order (PO) seeks to insulate the police from political interference so that the District Police Officer (DPO) does not take direction from the political or civil service leadership at the district level on professional matters, including posting and transfer of officers, but instead from the Province Police Officer. The DPO is, however, answerable to the District Public Safety Commission (DPSC) in accordance with an annual plan with targets approved by the DPSC. The DPO is also answerable through the Police Complaints Authority (PCA). In addition, the DPO is a member of the Criminal Justice Coordination Committee established to provide some judicial oversight over efficiency in the police force.

In view of the above, it is therefore imperative that checks and balances provided in Police order 2002 are provided without delay so that an already unbridled force does not become totally out of control. Unfortunately as discussed in the next chapter on page 12 of the report these institutions are not yet functional and the likely hood of their delivering the goods is also remote. 
NEW ISSUES ARISING

Implementation of new institutions created under the PO and the Local Government Ordinances concerned with access to justice issues has been slow. Most progress has been achieved in establishing the District Public Safety Commissions (DPSCs), but this is patchy:

· In Sindh, only twelve have been established

· In Punjab, DPSCs have been established in 31 of 34 districts along with       meager    operating budgets

· In Balochistan, they exist in 21 of 22 districts, as yet without facilities or budget support.

The host of ancillary institutions concerned with public safety and policing i:e the Police Complaints Authorities, the Insaaf Committees, the District Justice Coordinating Committees, the Anjuman-e-Musalihat, and Citizen Police Liaison Committees and enactment by Provinces of the Ordinance of Independent Prosecution Services have been relatively neglected in contrast with devolved institutions for administration, planning and budgeting for social service provision. The courts at the tehsil and district level have now assumed many of the functions that previously resided with the executive magistracy, but with only a modest increase in capacity resulting from the transfer of about a half of the former executive magistrates.

Politician’s Opinion

The devolution plan introduced by the Military Government has been vehemently opposed by the political leadership. Other than the newly born Nazimate, the politicians have many reasons to oppose this system. Few of them are listed here:-

a) Every dictator has tried to legitimize his rule and reach down to the grass root level by reforming the Local Government Systems. Field Marshal (R.) Ayub Khan did this in 60’s by introducing this Basic Democracy System whereas General Zia-ul-Haq introduced Local Government Ordinance, 1979 and held Local Bodies elections with regularity. However, these changes and reforms were thrown out by every successive democratically elected Government. It is feared that the system has been kept on artificial breathing by General Pervaiz Musharraf and will go out with him.

b) Politicians complain that Centre has tried to overstep its authority by fiddling with the Local Government System, which is a provincial subject. The hands of Provincial Government have been tied by linking Local Government Ordinance, 2001 with L.F.O. All this reform has been done by  Military dictator without any public mandate. 

c) General Musharraf has tried to raise a crop of new Nazmiate, with the sole purpose of serving as his vote bank. He used Nazims to mobilize public and vote for him during referendum. The new system, has thus been carved out by General to perpetuate his own rule, complain politicians. 

d) Federal Government has transferred at least 12 key departments from Provincial Government to District Government. Federal Government, on its part, has however not transferred anything to the Provincial Government. As a result, the Provincial Governments have been nullified and completely bypassed. Centre, thus has acquired direct control of the districts. 

“The powers taken away from the Provinces and conferred on district Governments, has caused such a chaos as to make good governance impossible. There has to e an honest and genuine devolution from Islamabad to Union Council level”.   






MUMTAZ BHUTTO

e) If the Devolution Plan is implemented in letter in spirit then the role of Provincial Governments becomes that of mere coordinator and spectator resultantly the Opposition Nazims can often put the Provincial Governments in awkward position. They are also likely to influence General Elections by including development schemes of their candidates in ADP.

        MUZAFFAR SHAH 

f) The District Governments are having correspondence with the Federal Government directly which is against the provision of SLGO 2001. ( The actual language used in writing is too harsh to be included here)

      SYED SARDAR AHMED

Bureaucrat’s Opinion

Devolution Plan 2001 has been opposed by bureaucrats of all grades and cadres. Understandably, the bureaucrat resents loss of powers to the elected Nazim.

a) Basic qualification for Nazim is Matriculation. Bureaucrat after having qualified through a competitive examination and gone through rigorous training, is put under the charge of this matriculate, who is lacking in capacity as well as vision to provide leadership. 

b) The previous system had deteriorated because of political interference and neglect of merit in selection of officers. The deterioration could have been cured very easily at much lesser cost and effort, instead of devastating the whole institution of Civil Service. 

c) Subdivision, districts and divisional tiers provided grass root experience, which was very important guiding factor at policy making and decision making levels. 

d) No career path has been defined for officers which are supposed to be amongst the best and who left illustrious careers to join Civil Services. This will result in overall degradation in standard of Civil Service. 

Layman’s Opinion 
a) Nazimate has added to the already turbulent political scenario of the country. The Nazims of opposition parties as PPP and PML (N) are being victimized, while of PML (Q) and others are being rewarded. Ultimate sufferer in all this situation is a common man. 

b) Delivery of civic services has failed to lift up, despite increased expenditures on establishment of various tiers of the Local Government. Ordinary tax payer’s money is allowed to go down the drain. 

c) Confusion exists regarding demarcation of work as the functional jurisdiction of various tiers and offices are still not clear. Ordinary public has to run from one office to another, even to get done the simplest of the jobs. 

Opinions Of Nazims and DCOs 

To have first hand  opinion of the biggest stakeholders in the system i:e the District Nazims and DCOs the authors  of this report interviewed Nazim Karachi Naimatullah Khan and DCO Karachi Mir Hussain Ali. More over the Nazims of TTSingh and Khanewal and DCOs of Faisalabad and Jhang were interviewed telephonically. The questionnaires are at Annex A. The Nazim Karachi opined that the system was for the benefit of the people provided it was given a fair chance to flourish. He was however critical of the fact that the city government had no ways and means to implement its policies because of lack of support from Police. He went to the extent of saying that there is a KMC Police Station and another with the name of KDA Police Station, however, their performance had gone down because they did not have judicial cover. Previously these police stations could register cases and issue challans and the magistrates would also go for anti encroachment campaigns however the whole process has come to a stand still and the anti encroachment job is left to the SHO who is mostly responsible for allowing these encroachments. Another interesting point mentioned by Nazim CDGK was that according to SLGO 2001 he was incharge of law and order and CCPO was answerable to him. However, in a seminar at NIPA he was informed by IGP that CCPO was  supposed to get back to Nazim with in 45 days. Nazim CDGK was therefore critical of his being incharge of law and order with this level of authority. The Nazims of TTSIngh and Khanewal also expressed similar opinions. All  of them however reluctantly agreed that their revenue generation capacity had not increased at all and they were mainly relying on the transfers from Provincial Governments. To support this fact we have added budgets of different Local Governments which include CDGK, TMAs of Gadap, Mithi, Qasimabad, Badin Saddar Shah faisal town and North Nazimabad. Similarly budgets of Union council 1 city Hyderabad and UC Darsanoi Channo Karachi are also included in it (Annex B). A careful examination of these budgets reveals that there is a big difference in the level of incomes of different towns and Union Councils. For instance the Budgets of Darsano Channo UC and Saddar town are far bigger than even smaller Districts. Nazims therefore apprehended that this difference in allocation and expenditure will further widen this gap. Nazim CDGK cited the example that over 75% of the Property Tax was being collected from 5 of the 18 towns of Karachi. He was therefore of the opinion that CDGK had to evolve it sown formula against the spirit of Devolution to ensure across the board development in the city.  

CONCLUSIONS
It is too early to assess the success or failure of this experiment in decentralization and institutional reform in Pakistan. There are no doubts that the system, if allowed to work and provided due support, will really help in bringing decision making close to the masses. However it has its opposition in the form of MPAs and MNAs who have their powers stripped because of strong and financially autonomous local governments. The strange decisions of not invoking the system in Islamabad and Cantt Boards have already given them enough grounds for opposing the system. Moreover the system has also not been introduced in FATA and Northern Areas. Lastly Local Government is a Provincial Subject and there are no Constitutional guarantees except the 6th Schedule. Hence the fate of the system is in balance and it is strongly apprehended that the system might not survive in view of the strong stakeholders against this set up.

There are however many questions which remain to be answered. When and how will be issues in administrative decentralization be addressed as they require substantial changes and reforms of civil services of Pakistan? When and how fiscal issues faced by system be addressed. The system has obviously many strengths and weaknesses as well as offers opportunities in the shape of empowerment of people and resolution of their local problems at local levels. The system is receiving unprecedented support from international partners as well. But at the same time, the system is at risk due to political reasons and troublesome constitutional position at home.

The concern of politicians that the District Nazims can influence the results of General Elections is based on factual grounds. An analysis of the results of General Elections 2002 would reveal that Nazims were a great influence behind the success of the candidates in their districts. If their concern is not attended to properly then we may be facing the scenario of 1993 when the government of Mr Moin Qureshi, for ensuring, fair elections folded the entire local government system in Pakistan.  
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